STATE OF VERMONT
ENVI RONMVENTAL  BOARD
10 V. S. A, CHAPTER 151

RE: (George Tardy FI NDI NGS OF FACT AND
Box 80B CONCLUSI ONS OF LAW
Mor et own, Vernmont 05660 10 V.S. A, Chapter 151

(Act 250)

This is an appeal of Land Use Permt #5w0534 issued by
the District #5 Environmental Commi ssion on Septenber 9, 1979
for the constructlon and operation of a 13 site tent and travel
trailer park on a 5% acre tract of land off Vernont Route 100
in the Town of Waitsfield, Vermont. Appeals were filed with
the Environnental Board on Cctober 5, 1979 by the Town of
Vaitsfield and the Waitsfield Planning Conm ssion, and on
Cctober 9, 1979 by the Vernont Agency of Environnental Con-
servation. A pre-hearing conference on these appeals was held
on Cctober 15, 1979. The Board heard testinony and oral argu-
ment on the matter on Cctober 23, 1979, January 22, 1980, and
February 19, 1980.

These findings and conclusions are based upon the docu-
ments submtted by the parties, and the testinmony and evidence
submtted at the hearlngs on this matter. The Board did not .
accept the appellants' suggestion to schedule an official site ]
visit as part of these proceedings. However, a mgjority of
the individual nenbers of the Board are faniliar with this
site and the surrounding area and the Board therefore takes
judicial notice of the character of the site and area, includ-
ing views from Route 100.

These appeals brought the followng criteria of Act 250,
10 V.S. A 6086(a) into consideration: GCriterion 5 (regardlng
traffic congestion and safety): Citerion 8 (regarding the
scenic or natural beauty of the area and aesthetics); and
Cfitfrion 10 (regarding conformance with the duly adopted |oca
pl an).

Parties participating in these appeals were:

The Applicant George Tardy by Peter S. Sidel, Esq.

The Town of Waitsfield and the Waitsfield Planning
Comm ssion by John D. Hansen, Esq.

The State of Vernont Agency of Environnenta
Conservation by Stephen B. Sease, Esq.

Fleurette Lareau, an adjoining | andowner , by Paul
Mar bl e, participatlng soleiy on Criterion 8.

FI NDI NGS OF FACT

Criterion 5; If built as proposed, and with additional condi-
tions as noted herein, this project will not cause unreasonabl e
congestion or unsafe conditions with respect to highways or

ot her neans of transportation.
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The devel opnent site is located to the west side of
Route 100 between Warren and Irasville, Vernont. The
siteis located directly across the highway fromthe

exi sting restaurant owned by the applicant. The pro-
posed devel opnent is interrelated wth the existing
restaurant in that customers of the canpground woul d use
the restaurant for registration and related purposes,

and woul d patronize the restaurant.

The project site is |located on a stretch of Route 100
posted for a maxi mum speed of 50 MPH and is marked as a
no passing zone. The safe stopping-sight distance for
rural highways at 50 MPH is 350 feet.

The restaurant currently has two driveway connections to
Route 100; the northerly drive enters Route 100 approxi-
mately 160" to the south of a concrete bridge across the
Mad River; the southerly drive enters Route 100 approxi -
mately 430' to the south of the bridge. The bridge is
constructed so as to inpede the clear view of drivers on
the bridge who are heading south. Although it is likely
that some buses or recreational vehicles brought to the
restaurant on canpground-rel ated business mght enter
Route 100 heading in a southerly direction fromthe
northerly driveway of the restaurant, we do not find that
any unsafe condition would thereby be created. There

I's no accident record at the existing location, which is
currently utilized by buses and recreational vehicles.
Wiile the distance fromthe bridge to the driveway is
substantially shorter than the recomended safe stopping
sight distance, drivers are able to see large vehicles in
the northerly driveway fromthe far side of the bridge.

The proposed Broject will include a pedestrian crossing
of Route 100 between the canpground and the existing
restaurant. This crossing is appropriately |ocated
because it is a short, "natural” walk |ine between the
restaurant and canpground. |If signs are placed to warn
motorists of the crossing, and if the crossing is well
marked on the highway, it wll not create an unsafe condi -
tion. There are adequate sight distances fromthis |oca-
tion to both the north and south along the highway. If
pedestrians were to cross the road further to the north,
however, an unsafe condition would result because sout h-
bound drivers on the bridge would not have an adequate
stoppi ng-sight distance. If a permt were to be granted
for this project, we would inpose conditions to discourage
pedestrians from | eaving the canpground and crossing the
hi ghway at the northerly end of the site.

The conditional use permt for this project that was issued
by the Waitsfield Zoning Board of Adjustment contained a
condition that if the applicant were to build this project
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as planned, he nust construct an earthen berm al ong the
project's entire boundary with Route 100, which berm shall
be five feet above road el evation” and planted "so that
the Applicant's trailer park is conpletely shielded from
the highway." The applicant has constructed a berm which-
is less than five feet above the highway al ong' nost of

its length, and which does not run the entire boundary
with the highway. In addition, as presently constructed,
this berm creates an unsafe roadway condition. At present,
the grade slopes down fromthe roadway and then rises
abruptly along the east face of the berm Earthworks con-
structed close to a highway of this type should have a
relatively gentle slope back from the highway so that any
vehicle | eaving the road can negotiate the grade safely.
Vernmont Agency of Transportation regulations require a

"L on 4" slope for bernms within their right-of-way. If

we were to grant a permt for this project, we would
include a condition that this berm be constructed to that
standard for the entire face along the highway.

The project's driveway will connect with the highway at
the southerly end of the project site. Sight-stopping

di stances fromthis driveway exceed 350" in both direc-
tions, and we find that no unsafe condition would result
fromits |location and use as proposed. If we were to
grant a permt for this project, we would, however, inpose
a condition requiring the applicant to maintain the vege-
tation on the site to keep the drivers' line of sight
unobst ruct ed.

Criterion 8 W find that this project will have an undue

adverse effect on aesthetics and on the scenic or natural
beauty of the area.

The project site is a 5% acre parcel situated on a narrow
strip of land (between 150 and 250 feet in width) Iying
between the Mad River and Route 100. The site is bounded
on the east by Route 100 and on the north, northwest and
west by the Mad River. The elevation of the site is

eight to ten feet below the elevation of the highway.

The site has historically been an open meadow, used for
farmng for many years.

This neadow is naturally visible along its entire length
from Route 100, as there are no natural barriers between
it and the road. The neadow is also visible fromthe

hi ahwav a consi derabl e distance to the south, and to the
north at |east as far as the bridge over the Mad River
The site is also visible fromthe Lareau property and
hone directly across the Mad River.

The present view from the highway across the site includes
the river banks, an unobstructed view of undevel oped
nount ai nsi des rising up fromthe valley, and the Lareau
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farmhouse, barn, and outbuildings. These structures are
traditional rural Vernont farm buil dings.

In the vicinity of this neadow there presently exist two
modern structures: the Tardy restaurant and the Qur Lady
of The Snows church. These structures detract fromthe
natural beauty and traditional character of the view to
the east fromHoute 100. There is no nodern devel opnent,
however, in the immediate project vicinity to the west

of Route 100, toward the Mad River, where the project site
I's |ocated.

Route 100 has been designated a scenic corridor by the
State of Vernont at |east since the 1967 Vernont State
Conpr ehensi ve Qutdoor Recreation Plan. The 1973 version

of that plan lists the Route 100 corridor as a chief exam
ple of a scenic corridor which is inportant not only for
Its natural attractiveness, but because it is a heavily-
travel led tourist route as well. The designation of scenic
corridors in the state's plans was based on an anal ysis of
both imrediate and long views from the highway, elenents

of visual contrast, and the traditional Vernont character
of the man-made structures in the corridor. Based on these
principles, the view from Route 100 across the project site
contains high visual contrast of neadow, river and nountain-
side; pleasing short and long views; and traditional Ver-
mont farmstructures. The Town of Waitsfield has also
designated Route 100 as a scenic arterial, and adopted a
policy of preserving and enhancing scenic vistas along

the highway, and particularly along the Mad River.

The Froposed devel opnent of a recreational vehicle and
trailer canpground on this site would have a substanti al
adverse inmpact on the project site and the project area.
The applicant proposes to construct an access and internal
road system a pedestrian pathway, an internal |ighting
system a service building and sewage dunping station for
transi ent buses and canpground users, as well as sites

for 13 vehicles. W find that in this location, this type
of devel opment woul d have an undue adverse effect on
aesthetics, the scenic character, and natural beauty of

the site and area. W do not find that any devel opnent

on this site would have such a negative inpact, nmerely that
this particular devel opment would.  Conponents of this
adverse inpact include: the physical changes to the |and
itself; a nunber of relatively large vehicles parked on
the site in a parking lot pattern; buses and other vehicles
using the dunping station: and additional visual inpacts
associated with the occupation of the trailers and recrea-
tional vehicles, such as picnic tables, clotheslines, and
interior and exterior |ights used by canmpground customners.

This site is visually inappropriate for the type of devel op-
ment proposed not only because of its location and contribu-
tion to the scenic beauty of the area, but because of its
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physical characteristics as well. This is a narrow strip
of land Iying between the highway and the river. |t is
flat and open. There is no internal topographic variety
or vegetation to mtigate the parking |ot effect that
would result from the placenment of a nunber of vehicles
on the field, or to shield those vehicles fromthe high-
way or from each other. The site is inmmediately adjacent
to, and lower than the road, resulting in high visibility
from the road.

The applicant has proposed to construct a bermto shield
this project fromthe highway. W cannot find that this
proposal satisfies the requirenments of this criterion.

The Waitsfield Zoning Board of Adjustment granted a con-
ditional use permt for this project with explicit condi-
tions: in order to develop this project, the applicant
must build the bermfive feet higher than the road el eva-
tion, along the entire boundary of the project with

Route 100, and nust |andscape the bermwth |o-foot high
red pine, "so that the Applicant's trailer park is com
pletely shielded fromthe highmayﬁ' Satisfaction of these
conditions has consequently becone part of the applicant's
ﬁroposal to this Board. W find that this project wil

ave an undue adverse inpact on aesthetics, and the scenic
and natural beauty of the area even if it is shielded as
proposed by the applicant. A bermof this sort is essen-
tially a wall; this is especially true if it is planted
along its crown in tightly-spaced trees or shrubs. This
berm woul d be an obvious, man-made structure, not a natural
feature of a scenic Vernont |andscape. |If it is to be

hi gh enough to shield the nmeadow conpletely from view,

it will also screen out a portion of the river, Lareau
farm and nountai nsi de beyond the project site.

In his presentations to this Board, the applicant has sug-
gested that the bermwll not be built according to the
requi renents inposed by the Board of Adjustnment, but wll
be a nuch less substantial structure. He thus presents us
with an alternative proposal, one that has not yet been
appr oved bY the Zoning Board of Adjustnent. while we do
not nornmally wish to review proposals presented in the
alternative, we have heard substantial evidence on the
size and characteristics of the bermas it is presently
constructed, and for the sake of procedural econony have
al so considered the inpacts of this proposal. W find
that this project as proposed, with the smaller berm as
presently constructed, also will have an undue adverse

I mpact on aesthetics and the scenic and natural beauty of
the area. The reasons for this finding have been stated
above. Wiile the snaller bermis a |lesser artificia
intrusion, it also shields less of the canpground devel op-.
ment and use fromthe highway. This bermfails to shield
the project at all at its northern or southern edges,

and 1s too low along nost of its length to provide an
effective screen fromthe highway. W cannot find that
the underlying aesthetic and scenic limtations of this
project and this site can be mtigated effectively by an
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artificial screen of this sort.

In valuating the evidence on this criterion, we have

consi dered and weighed the follow ng factors: the
existing scenic, nman-made and natural characteristics of
the project area: the visual inpact of the project on

that area, including both long and short views fromthe
public highway, the area's designation as a scenic corri-
dor by local and state agencies; the heavy use of the
corridor by local citizens and tourists; the design of

the project itself: and the mtigating factors, including
| andscapi ng and use controls proposed by the applicant

to | essen the adverse visual effects of the devel opnent.
W are aware, of course, that there are existing comercial
and noncommerci al devel opnents in the Route 100 corri dor
that are neither beautiful nor traditional in appearance
in the estimation of nost observers. There are structures
of this sort in the vicinity of this project site. W
find that these structures, viewed in context, have not
degraded the scenic and natural beauty of the project

area to such an extent that this project would not have an
undue adverse effect onit. W believe that Criterion 8
was not intended to protect the natural beauty of only
the pristine areas of the State of Vernont. The vi sual

i npact of the existing developnent in the project area is
rel evant to our evaluation of the evidence on this cri-
terion, but it is only one of the factors invol ved. Sim-
larly, we are unable to find, as requested by the appli-
cant, that this project could satisfy the requirenents of
Criterion 8 even though it has an undue adverse effect on
the scenic and natural beauty of the immediate project
area, solely because it conprises a small percentage of
the entire scenic corridor. Such an interpretation woul d
permt the pieceneal destruction of the values that the
CGeneral Assenbly sought to protect in the Act.

Citerion 10: W find that this project is not in conformnce
with a duly adopted |ocal plan.

1.

The Town of VWaitsfield has a nunicipal devel opment plan
entitled "Analysis and Plan for the Town of wWaitsfield,"
and filed wth the Town Cerk on February 1, 1978.

We find that when read in its entirety, this Plan provi des
for the preservation of the scenic and natural character

of the open fields, scenic vistas, and traditional rural
character of the Town's rural neadow ands, particularly
those al ong Route 100 and along the Mad River. For the
reasons stated in our findings wth respect to Criterion 8,
above, this project would have an undue adverse effect

upon aesthetics and scenic and natural beauty of this area.
For these reasons the project also does not conformto the
requi renents of the Town Pl an.
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Stated generally, the goals of this plan are to preserve
the characteristic beauty of the town by controlling
devel opment in outlying areas, by restricting devel opnent
in scenic areas, and by focusing comercial devel opnent
in stable commercial concentrations. The objectives of
the plan include the follow ng:

(pp 1-2): -Develop a variety of |and uses which do not
detract fromthe rural residential and recrea-
tional characteristics of the Mad River Valley;

-Preserve the characteristic beauty of the |and-
scape;

- Encourage conservation of agricultural |ands:

-Control growth of outdoor recreational facili-
ties;

-Preserve, nmmintain and enhance the Mad River
Val | ey wat er shed:

-Preserve and enhance scenic and environnental |y
I nportant areas.

(p 5) -To preserve and enhance the Mad River as a
natural resource; and
-To preserve visual anenities of fields, pastures
and | onely nountain ridges.

The Town Plan devotes particular attention to the goal of
preserving the town's natural and scenic beauty. On page 6
the plan states:

"Preservation of Visual Anenities

"Expanses of tillage, hay fields and aﬁen pas-
ture provide the open spaces through which the
vistas showing Wiaitsfield s beauty can be viewed.
They are thenselves also a significant part

of the beauty of the vista. Waitsfield

shoul d consi der the open character as a natural
resource as valuable as the river, and use

every nmeans available to the Town to assi st
property owners in keeping these |ands open.

"Accordingly, the Town should encourage |and

use patterns which tend to maintain and encourage
these open spaces, and' any devel opment which may
occur should enploy principles that enphasize

t he concepts of open-space planning by incor-
Forating cluster devel opnent types and open

and preservation."

We find that the proposed devel opnent would inpair the
sceni ¢ beauty of the town if developed as planned and in
this location, and is therefore not in conformance wth
the town's plan for the preservation of visual anenities.
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5. The plan al so addresses the needs of the town for conmer-
cial, residential, and recreation devel opnent; we find
that the component on recreational developnent is also
pertinent to our review of this application. Under the
heading, "Recreation and Open Space" the plan states that
the Town of Vaitsfield should pronote "Devel opment of a
canping area within the Mad River Valley reagion" (enphasis
added). On the same page, the plan also states that the

Town should promote:  "Continued efforts to keep the Md
River free of pollution and encroachnent,” "Scenic areas
and views," and "Preservation of Route 100 as a scenic
arterial." Wile the first statenment could be read to

conflict wth the latter three, we do not believe that as
aPpIied to the devel opnent under consideration, any con-
flict exists. The plan clearly states that devel opnent of
a "canping area" is desirable somewhere in the "region."
Such a devel opment, if properly designed and properly

| ocated, would be permtted by the plan. However, the plan
explicitly states that the Mad River is to be kept free

of encroachment, that scenic areas and views are to be pro-
tected, and that Route 100 in particular is to be preserved
as a scenic arterial. W find that the proPosed devel op-
ment of this travel trailer and recreational vehicle park
on an open meadow adjacent to the Mad River and to Route
100 fails to conformw th these nore specific objectives

of the town's plan for recreation and open space.

CONCLUSI ONS OF LAW

Based on the foregoing Findings of Fact, it is the conclu-
sion of the Environmental Board that the devel opnent of this
project, as presently designed, and in this l[ocation, would be
detrimental to the public health, safety and general welfare.
This conclusion is required by our Findings that the project
fails to neet the requirements of Criteria 8 and 10 of 10
V.S.A 6086(a). W have found that this project could neet
the requirenents of Criterion 5 if properly conditioned as noted
in this decision.

The Board has received proposed findings and concl usions
fromthe Applicant and the appellants. W have revi ewed these
proposal s but have adopted none of them directly: we have how
ever incorporated their substance into this decision as we deem
appropriate. Al‘proposed findings and conclusions inconsistent
wth this decision are therefore deni ed.

ORDER

Pursuant to the provisions of Chapter 151 of Title 10, the
application of George Tardy for a land use permt is herewth
denied, and the permt #s5w0534 dated Septenber 7, 1979, issued
by_éhe District Environnental Conm ssion, is declared null and
voi d.
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Dated at Montpelier, Vermont this 21st day of March, 1980.

ENVI RONVENTAL  BOARD

2L
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rgaret P. Garland

Chai r man

Menbers votins to issue this
decl S1 on:

Margaret P. Garland
Ferdi nand Bongartz
Roger N. MIler
Donal d B. Sargent
Leonard U. W/l son

Menbers opposed in whole or
In part:

Melvin H Carter
M chael A. Ki nack
Daniel C Lyons




